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In the Court of Appeals of the District of Columbia. 


Augustus Williams, Appellant, ) 

vs. V No. 994. 

August Getz and Charles Getz. J 


a Supreme Court of the District of Columbia. 

Augustus Williams') 

vs. > No. 43548. At Law. 

August Getz et al. J 


United States of America, 

District of Columbia , 

Be it remembered that in the supreme court of the District of Co- 
lumbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had in the above-entitled cause, to wit : 



1 Declaration. 

Filed December 19, 1899. 

In the Supreme Court of the District of Columbia. 

Augustus Williams ) 

vs. > At Law. No. 43548. 

August Getz and Charles Getz. J 

The plaintiff sues the defendants, and for cause of action states as 
follows : On, to wit, the 29tli day of December, A. D. 1897, the de- 
fendants were engaged in tearing down, remodelling, and re-erecting 
or causing to be torn down, remodeled, and re-erected a certain 
building situated in the city of Washington and District of Colum- 
bia, and it was the duty of the defendants and each of them to do 
or cause the same to be done carefully and in a substantial and 
workmanlike manner and to properly guard, brace, anchor, and sup- 
port the walls, beams, joists, and floors thereof or cause the same 
to be done so as to prevent the same or any part thereof from falling 
or giving way, and it was also their duty not to place or suffer to be 
placed upon the floor or floors of said building bricks or mortar or 
other material in greater quantities or weight than said floor 
or floors were able to sustain without giving way or fall- 
ing; yet the defendants and each of them then and there 
so negligently performed or caused to be performed their said 
duty in the premises that on, to wit, the said 29th day of December, 
1— -994a 
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A. D. 1897, the said floor or floors gave way and fell upon the 
plaintiff while he was then and there lawfully in and about 

2 said building, and the plaintiff was thereby bruised, hurt, and 
wounded, and for a long time thereafter suffered great pain 

and will continue permanently so to suffer, and was and has been 
sick, sore, lame, and disordered, and suffered severe injuries to his 
skull or scalp and his shoulder-blade, arm, and collar bone and the 
muscles and ligaments of each thereof, and received severe contu- 
sions and injuries to his hip, back, and side and the muscles and 
ligaments of each thereof, whereby and because of said wounds, 
bruises, and injuries he has been permanently injured and disabled, 
and has been prevented and will be permanently prevented from 
following his usual avocation and trade in such manner and with 
the same profit as he otherwise might do and could have done, and 
has been compelled to lay out and expend a large sum of money, to 
wit, one hundred dollars, for medicines and medical services in the 
treatment and attempt to cure said injuries, all to the damage of the 
plaintiff ten thousand dollars, which sum lie claims, together with 
costs 

FRANKLIN H. MACKEY, 

* ' Attorney for Plaintiff. 

The defendants are to plead hereto on or before the twentieth 
day, exclusive of Sundays and legal holidays, after • the service 
hereof. 

FRANKLIN LI. MACKEY, 

A ttom ey for Plaintiff. 

3 Motion to Dismiss Suit, &c. 

Filed January 9, 1900. 

In the Supreme Court of the District of Columbia. 

Augustus Williams I 

vs. V At Law. No. 45548. 

August Getz et al. J 

Now comes the defendants, by their attorney, L. Cabell William- 
son, and moves the court to dismiss the above-entitled case for the 
reason that the plaintiff has not paid the costs which have been 
duly taxed by the clerk in the case of said plaintiff against the de- 
fendants in this court, numbered 42554, at law, in which case said 
plaintiff took a voluntary nonsuit, being the same cause of action as 
the present case. 

L. CABELL WILLIAMSON, 

Attorney for Defendants. 
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Supreme Court of the District of Columbia. 

Monday, March 5> 1900. 

The court resumes its session pursuant to adjournment, Mr. 
Justice Bradley ' presiding. 

O/ 

^ ^ *JS 

Augustus Williams, Plaintiff, 1 

vs. V At Law. No. 43548. 

August Getz et al., Defendants, j 

Upon hearing the defendants’ motion to dismiss the above 

4 case, it is considered by the court that this case be, and the 
same is hereby, dismissed unless the plaintiff pay the costs 

due in case at law No. 42554 within ten days from this date. 

Motion to Tax Costs. 

Filed March 8, 1900. 

In the Supreme Court of the District of Columbia. 

Augustus Williams) 

vs. > Law. No. 43548. 

Aug. Getz et al. j 

Now comes the plaintiff and, without waiving his right of appeal 
herein from the order dismissing this cause unless the costs in Wil- 
liams vs. Withaft et al, law, No. 42554, be paid within ten days there- 
from, moves the court to retax the costs in said cause, law, No. 42554, 
and shows to the court that said costs have been excessively taxed 
by the clerk in the following particulars : 

1. The taxation of two attorneys’ fees of $20.00 each. 

2. The taxation of alleged witness fees when said so-called wit- 
nesses were neither summoned nor testified. 

3. Because the attendance of so large a number of witnesses was 
unnecessary. 

4. Because it does not appear that said witnesses were paid by de- 

fendants Getz. 

5 5. That in taxing the costs in said cause only the costs of 
the party complaining should be taxed for the purpose of sat- 
isfying the order in this case as to payment of costs. 

FRANKLIN H. MACKEY, 

Attorney for Plaintiff. 

Supreme Court of the District of Columbia. 

Monday, April 9th, 1900. 

The court resumes its session pursuant to adjournment, Mr. Jus- 
tice Bradley presiding. 
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Augustus Williams, Plaintiff, 

vs. 

August Getz and Charles Getz, Defendants. 

Upon hearing the plaintiff’s motion to retax the costs in case No. 
42554, filed herein, it is considered that said motion be, and the same 
is hereby, overruled, and it is ordered that the plaintiff herein pay 
the costs in said cause No. 42554 forthwith, and in default of such 
payment this case be, and it is hereby, dismissed. 

6 Order for Appeal. 

Filed April 10, 1900. 

In the Supreme Court of the District of Columbia, the 10th Day of 

April, 1900. 

Augustus Williams ) 

vs. V A t Law. No, 43548. 

August Getz and Charles Getz, j 

The clerk of said court will enter an appeal from the order of the 
eourt entered herein on the 9th day of April, 1900, and issue cita- 
tion. 

FRANKLIN H. MACKEY, 

Attorney for Plaintiff. 

7 In the Supreme Court of the District of Columbia. 

Augustus Williams 1 

vs. > At Law. No. 43548. 

August Getz and Charles Getz. J 

The President of the United States to August Getz and Charles 
Getz, Greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein under and as directed by the rules of said court, pursuant to 
an appeal filed in the supreme court of the District of Columbia on 
the 10th day of April, 1900, wherein Augustus Williams is appellant 
and you are appellee-, to show cause, if any there be, why the judg- 
ment rendered against the said appellant should not be corrected 
and why speedy justice should not be done to the parties in that 
behalf. 

Witness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of 
of the District of the District of Columbia, this 10th day of 
Columbia. April, in the year of our Lord one thousand 

nine hundred (1900). 

JOHN R. YOUNG, Clerk. 


j^Law. No. 43548. 


AUGUSTUS WILLIAMS VS. AUGUST GETZ ET AL. 5 

Service of the above citation accepted this 24 day of April, 1900- 

L. CABELL WILLIAMSON, 

Attorney for Appellee -. 

[Endorsed :] No. 43548. Law. Augustus Williams vs. August 
Getz and Charles Getz. Citation. Issued April 10, 1900. Served 

cop- of the within citation on . , marshal. F. H. 

Mackey, attorney for appellant. 

8 Memorandum. 

April 23, 1900. — Appeal bond filed. 

Stipulation as — Evidence. 

Filed May 1, 1900. 

In the Supreme Court of the District of Columbia. 

Augustus Williams 1 

vs. >Law. No. 43548. 

August Getz and Charles Getz. J 

It is hereby stipulated by and between the parties to this cause 
that on the trial of the case of Augustus Williams vs. Witthaft 
et al., law, No. 42554, and referred to in the record of this cause no 
witnesses were summoned by either of the defendants Getz and only ' 
one witness, Dr. J. Ramsburg, was called to the witness stand and 
testified. 

That the defendant Witthaft summoned three witnesses, but none 
of them testified. It is further stipulated that the witnesses certified 
by counsel for said Chas. and August Getz attended court at the 
request of said Chas. and August Getz for the time mentioned 
in the certificate of attendance filed by their counsel and made part 
of the record in the transcript on appeal. 

L. CABELL WILLIAMSON, 

Attorney for Getzs. 
FRANKLIN H. MACKEY, 

Attorney for Plaintiff. • 

9 Instructions to Clerk for Preparation of Record on Appeal. 

Filed Mav 2, 1900. 

In the Supreme Court of the District of Columbia. 

Augustus Williams 
vs. 

August Getz et al. 

The clerk will please make up a transcript of the following papers 
and orders filed and made in the above-entitled cause and in law, 
42554. 


43548. Law. No. 4255- 
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AUGUSTUS WILLIAMS VS. AUGUST GETZ ET AL. 


Declaration, filed Oct. 27, 1898. Law, 42554. 
Affidavit, “ “ “ “ 

Flea, “ Nov. 12, 1898. 

Joinder, “ “ 14, 

Pleas, “ “ 19, 

Joinder, &c., “ “ 28, 


CC 


CC 


CC 


cc 

cc 

cc 

cc 


cc 

cc 

cc 

cc 

cc 

cc 


Certificate as to witnesses, filed Nov. 22, 1899. Law, 42554. 

a a « u u a u 11 « 

Declaration in 43548, filed Dec. 19, 1899. Law, 43548. 
Motion to dismiss, “ Jan. 9, 1900. 

Motion to retax costs, “ Mar. . 8, 1900. 


CC 


cc 


a 


cc 

Order extending time, “ “ 12, 

“ further “ “ “ “ 19, 

Stipulation, “ May 1, 

Also all minute entries in both of said causes. 

FRANKLIN II. MACKEY, 

Attorney for Plaintiff. 


CC 


u 

u 

u 

u 


u cc 

“ 42554. 

“ 43548. 

“ 42555. 

u CC 


“ 43548. 
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Declaration. 


Filed October 27, 1898. 


In the Supreme Court of the District of Columbia. 


Augustus Williams 
vs. 

William Wittiiaft, August Getz, 

Charles Getz. 



At Law. 


No. 42554. 


The plaintiff sues the defendants, and for cause of action states as 
follows: On, to wit, the 29th day of December, A. D. 1897, the de- 
fendants were engaged in tearing down, remodelling, and re-erecting 
or causing to be torn down, remodeled, and re-erected a certain 
building situated in the city of Washington and District of Colum- 
bia, and it was the dutv of the defendants and each of them to do 
or cause the same to be done carefully and in a substantial and work- 
manlike manner and to properly guard, brace, anchor, and support 
the walls, beams, joists, and floors thereof or cause the same to be 
done so as to prevent the same or any of them from falling or giv- 
ing way, and it was also their duty not to place or suffer to be placed 
upon the floor or floors of said building bricks or mortar or other 
material in greater quantities or weight than said floor or floors were 
able to sustain without giving way or falling ; yet the defendants 
and each of them then and there so negligently performed or caused 
to be performed their said duty in the premises that on, to wit, the 
said 29th day of December, A. D. 1897, the said floor or floors 
11 gave way and fell upon the plaintiff while he was then and 
there lawfully in and about said building, and the plaintiff 
was thereby bruised, hurt, and wounded, and for a long time there- 


AUGUSTUS WILLIAMS VS. AUGUST GETZ ET AL. 


7 


after suffered great pain and will continue permanently so to suffer, 
and was and has been sick, sore, lame, and disordered, and suffered 
severe injuries to his skull or scalp, and his shoulder, shoulder-blade 
and arm, and back and side were permanently injured, all to the 
damage of the plaintiff five thousand dollars, which sum he claims, 
together with costs. 

FRANKLIN H. MACKEY, 

Attorney for Plaintiff. 


The defendants are to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays, after the service hereof. 

FRANKLIN H. MACKEY, 

Attorney for Plaintiff. 

Endorsed. 


Let this suit be filed without the usual deposit. 

L. E. McCOMAS, 

Associate Justice. 


12 Affidavit of Plaintiff, &c. 

Filed October 27, 1898. 

In the Supreme Court of the District of Columbia. 

Augustus Williams 1 

vs. > Law. 42554. 

William Witthaft et al. ) 

Augustus Williams, being duly sworn, deposes and says that he 
desires to institute the action described in the declaration annexed 
hereto, but is without the money or the ability to raise the money 
necessary to make the deposit to commence the same, and he prays 
the supreme court of the District that he may be allowed to bring 
. said action without making the- usual deposit. 

his 

AUGUSTUS x WILLIAMS. 

mark. 


Subscribed and sworn to before me this 22d day of October, A. D. 


1898. 

[seal.] 


RUTLEDGE WILLSON, 

Notary Public. 


I certify that I know the above-named Augustus Williams and 
believe him to be truthful, and that the facts stated in his affidavit, 
after due inquiry by me of others who know him, I believe to be 
true. I also certify that, as his counsel and attorney, I have ex- 
amined into the facts constituting his cause of action and I believe 
them to be well founded and his case a meritorious one. 

FRANKLIN H. MACKEY. 
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AUGUSTUS WILLIAMS VS. AUGUST GETZ ET AL. 


Separate Plea of Defendant. 

Filed November 12, 1898. 

In the Supreme Court of the District of Columbia. 


Augustus Williams 

vs. 

William Witthaft et al. 


No. 42554. Law. 


The defendant William Witthaft for plea to the plaintiff’s declara- 
tion says that he is not guilty as alleged. 

J. J. DARLINGTON, 
Attorney for Defendant Witthaft. 

Joinder of Issue. 

Filed November 14, 1898. 

In the Supreme Court of the District of Columbia. . 

Augustus Williams 1 

vs. >At Law. No. 42554. 

William Witthaft et al. j 

The plaintiff joins issue upon the plea of the defendant 
14 Witthaft. 

FRANKLIN H. MACKEY, 

Plaintiff’s Attorney. 

The Plea of Defendant August Getz. 

Filed November 19, 1898. 

In the Supreme Court of the District of Columbia. 

Augustus Williams 1 

vs. V At Law. No. 42554. 

William Witthaft et al. J 

The defendant August Getz for plea to the plaintiff’s declaration 
says that this defendant is not guilty as alleged. 

L. CABELL WILLIAMSON, 

Attorney for August Getz. 
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The Plea of Defendant Charles Getz \ 

Filed November 19, 1898. 

In the Supreme Court of the District of Columbia. 


Augustus Williams 1 

vs. V 

William Witthaft et al. j 


At Law. No. 42554. 


The defendant Charles Getz for plea to the plaintiff’s declaration 
says this defendant is not guilty as alleged. 

L CABELL WILLIAMSON, 

Attorney for Charles Getz. 


> Joinder of Issue. 

Filed November 28, 1899. 

In the Supreme Court of the District of Columbia. 

Augustus Williams 1 

vs. V No. 42554. At Law. 

William Witthaft et al. j 

The plaintiff joins issue on the defendants’ plea. 

FRANKLIN H. MACKEY, 

Att’y for Plaintiff. 


Joinder of Issue. 

Filed November 28, 1898. 

In the Supreme Court of the District of Columbia. 

Augustus Williams 
vs. 

William Witthaft et al. 


| At Law. No. 42554. 


The plaintiff joins issue upon the pleas of the defendant- August 
and Charles Getz. 


FRANKLIN H. MACKEY, 


Att’y for Plaintiff. 


16 Supreme Court of the District of Columbia. 

Wednesday, November 22, 1899. 

The court resumes its session pursuant to adjournment, Mr. Jus- 
tice Bradley presiding. 

* * * * * * * 
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AUGUSTUS WILLIAMS VS. 


AUGUST GETZ ET AL. 


Augustus Williams, Plaintiff, 

vs. 

William Witthaft, Augustus Getz, 
Charles Getz, Defendants. 


A 


and 


> At Law. 
J 


No. 42554. 


Now comes here as well the plaintiff, by his attorney, Mr. F. H. 
Mackey, as the defendants, by their attorneys, Messrs. J. J. Darling- 
ton and L. C. Williamson, and a jury of good and lawful men of this 
District, to wit, Charles J. Foote, William L. Gre} r , Jas. P. Hall, 
Wm. F. Brand, Felix Denis, Albert W. Ward, Jr., Samuel J. Gray, 
Peter M. Dorseli, David Campbell, Jas. Carroll, Wright T. Hawkins, 
and David 0. Cole, who are sworn well and truly to try the issues 
above joined ; and thereupon, after a partial hearing of the case, the 
plaintiff, by his attorney, in open court says he will not further 
prosecute said case as to defendant William Witthaft; wherefore it 
is considered that said defendant go thereof without day and recover 
against the plaintiff his costs of suit, to be taxed by the clerk, and 
have execution thereof; whereupon the jury is respited until the 
meeting of the court tomorrow. 


Certificate as to Attendance of Witnesses. 

Filed November 22, 1899. 

In the Supreme Court of the District of Columbia. 
Williams, Plaintiff, 1 

vs. V At Law. , No. 42554. 

William Witthaft, Defendant. J 

I, J. J. Darlington, attorney of record in above-entitled cause, do 
hereby certify that the following-named persons attended 
17 court as witnesses on behalf of defendant Witthaft the num- 
ber of days set opposite their names, to wit : 


Willard N. Peake One dav 

F. A. Linge One day 


J. J. DARLINGTON, 

A tlorney for I Vitt h aft. 

Nov. 22, 1899. 


Supreme Court of the District of Columbia. 


Thursday, November 23rd, 1899. 

The court resumes its session pursuant to adjournment, Mr. Justice 
Bradley presiding. 


Augustus Williams, Plaintiff, 

vs. 

August Getz and Charles Getz, Defendants. 


At Law. No. 42554. 


Now again come here the parties aforesaid in manner aforesaid, 
and the same jury that was respited yesterday; and thereupon 
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after a further hearing of the case, a jury is withdrawn, and the 
plaintiff* submits to a voluntary nonsuit.; therefore it is considered 
that the plaintiff take nothing by his suit and the defendants go 
thereof without day and recover against said plaintiff their costs of 
defense herein, to be taxed by the clerk, and have execution thereof. 


18 Certificate as to Attendance of Witnesses. 

Filed November 24, 1899. 

In the Supreme Court of the District of Columbia. 

Augustus Williams, Plaintiff, 1 

vs. V No. 42554. At Law. 

WitthaZt, Getz, & Getz*, Defendants.) 

I, L. Cabell Williamson, attorney of record in above-entitled 
cause, do hereby certify that the following-named persons attended, 
court as witnesses on behalf of defendant- the number of days set 
opposite their names, to wit : 


Thos. Carroll 2 days 

Wm. Dougherty 2 days 

John Kirby 2 days 

Fred Jones 1 day 

Thos. Miller 2 days 

Steve Powell 2 days 

Dr. J. Ramsburgh 2 days 

James Aylor 1 day 

Will; Green 1 day 

Dr. L. L. Frederick 1 day 

L. CABELL WILLIAMSON, 

Attorney for Defendants. 

Nov. 23, 1899. 

18 J Short Copy. 


Clerk’s Office, Supreme Court of the District of Columbia. 


Augustus Williams, Plaintiff*, 

vs. 

William Witthaft, August Getz, 
Charles Getz, Defendants. 



At Law. 


J 


No. 42554. 


1899, Nov. 22. — Jury sworn, suit discontinued as to deft Witthaft, 
and judg’t in his favor for costs. 

1899, Nov. 23.— Jur or withdrawn, & pl’ff takes nonsuit; judg’t 
for def’ts for costs. 

Costs of suit, $86.50. 

$19.50 of said costs due clerk. 

Test : JOHN R. YOUNG, Clerk, 

By , Ass’t Cleric. 

May 15th, 1900. 
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A UGUST ITS WILLI AMS 


VS. AUGUST GETZ ET AL. 


Items of Cost. 


Witthaft’s attorney — Darlington 

Getz’ “ Williamson 

M n v*zh n 1 

$20.00 

20.00 

4.50 

Clerk 

19.50 

Witnesses...... 

22.50 


$86.50 

JOHN R. YOUNG, Clerk. 


19 Motion to Retax Costs. 

Filed March 8, 1900. 

* 

In the Supreme Court of the District of Columbia. 

Augustus Williams') 

vs. VLaw. No. 42554. 

Aug. Getz et al. J 

Now comes the plaintiff and moves the court to retax the costs in 
this cause for the reasons stated in the motion this day filed in law 
No. 48548, which is hereby referred to and prayed to be taken as 
part hereof. 

FRANKLIN H. MACKEY, 

Attorney for Plaintiff. 


Order Extending Time. 

Filed March 12, 1900. 

In the Supreme Court of the District of Columbia 


Augustus Williams ) 

V t ,< 


vs. 


Witthaft e 


ST AL. j 


Law. No. 42554. 


The ten days limited by the order of circuit court No. 2 for the 
payment of costs in this cause being about to expire, and it appear- 
ing to the court that a motion for the taxation of costs therein is 
pending, and that the justice of said court, by reason of sickness, is 
unable to hear said motion, it is hereby ordered that the time for 
said payment be further extended for ten days without prejudice to 
plaintiff’s right of appeal. 

E. F. BINGHAM, C. J. 


AUGUSTUS WILLIAMS VS. AUGUST GETZ ET AL. 


13 


20 Order Further Extending Time to Pay Costs . 

Filed March 19, 1900. 

In the Supreme Court of the District of Columbia. 

Williams ) 

vs. >Law. No. 42554. 

WlTTHAFT ET AL. j 

It appearing to the court that the justice who heard this case is 
still prevented by sickness from hearing the motion to tax the costs, 
it is, therefore, this 19th day of March, 1900, ordered that the time 
limited for the payment of said costs is hereby extended for twenty 
days, and that the delay incident to the hearing of said motion shall 
be without prejudice to the plaintiff’s right of appeal from the order 
directing the payment of said costs within ten days. 

E. F. BINGHAM, C. J. 

21 Supreme Court of the District of Columbia. 

Monday, April 9th, 1900. 

The court resumes its session pursuant to adjournment, Mr. Justice 
Bradley presiding. 

-A* \ 1 / ^ * 1 * 

^ ^ ^ 'r 

Augustus Williams, Plaintiff, 1 

vs. > At Law. No. 42554. 

William Witthaft et al., Defendants, j 

Upon hearing the plaintiffs motion to retax the costs in the above- 
entitled cause, it is considered that said motion be, and the same is 
hereby, overruled. 

22 Supreme Court of the District of Columbia. 

United States of America, \ 

District of Columbia, j 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
21, inclusive, to be a true and correct transcript of the record, as per 
instructions of counsel herein filed, copy of which is made part 
hereof, in cause No. 43548, at law, wherein Augustus Williams is 
plaintiff and August Getz et al. are defendants, as the same reinain- 
upon the files and of record in said court. 

In testimony whereof I hereunto sub- 
Seal Supreme Court of scribe my name and affix the seal of said 
the District of Co- court, at the city of W ashington, in said 
lumbia. District, this 15tli day of May, A. D. 1900. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
994. Augustus Williams, appellant, vs. August Getz and Charles 
Getz. Court of Appeals, District of Columbia. Filed May 24, 1900. 
Robert Willett, clerk. • 


